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To the Honorable H.A.W.Skeen,Judge of the Circuit Court 
of Le County,Virginia: 
Humbly complaining your Complainants,J.J.C.Flenary and 
E.S.Flanary,would respectfully represent and sho unto your honor 
that some time before the year 1896,that they were seized and 
possessed of,and entitled to a good fee Simple estate in and to certain 
Land lying in the County of Lee and Svate or Virginia;your Complainants 


being so seized and possessed ,and being desirous to sell the same 


q 
dhoyf onfferc 7th'day of August 1896,contract with one Catharine Lunsefords 


-at which time the said Catharine 


3 


for the sale of said land to her 
Lunsford and J.H.Lunsford,did agree to purchase the said lands of 

your Complainants at the price of Fifteen hundred dollars;a titie 

Bond was executed,by your Complainants to the said Catharine Lunsford, 
and delivered to her,in the penalty of Three thousand dollars agreeing 
to make to the said Catharine Lunsford a good and sufficient deed 

40 said lands when the whole of the purchase money was paid. 

Your Complainants allege that all the aforesaid purchase 
money nas been paid ,except the amount of Five hundred and forty 


3 ~ 


two dollars(542.),which is evidenced by the bond of the said J.H. 


at 
| 


Lunsford and Catharine Lunsford,executed on the 7th'day of Aug. 
1896,and payable in five equel annual installmentéall bearing interest 
from Jan.1st'1897,and to be paid Jan. 1s8t'1898,Jan.1st'1899,Jan. 
1lst'1900,Jan.ist'1901,Jan.1st'1902,said bond or note was executed 
py J.H.and Catharine Lunsford to your complainants as partners ah 
trade under the style of J.J.C.Flanary & Bro.the whole of said bond 
is now due, and is here filed as exhibit "A" and asked to be treated 
marth @f This) bila. 

And your Compiainants further showeth unto your honor,that 
shee in verformanee of said agreement,they did on the AY OF- am, 
190 ,execute a good and sufficient deed of conveyance ,conveying the 
said land to the said Catharine Lunsford,and tendered the same to 
her ,the“said Catharine Lunsford,and that at that timeyas now,your 
Complainants were possessed of a good,fee simple titleto the land, 
thereby, intended to be conveyed;that the said Catharine Lunsit end. 
and J.H.Lunsford ,réfused to comply with their part of the Contract 
by refusing to pay your Complainants the residue of the purchase 


money;and they,the said J.H.and Catharine Lunsford still refuses 





to comply with the said contract,though they have been several 
times applied to by your Complainants,to comply with the same. 

Your Complainants allege that the aforesaid described amount 
is yet due,owing,yyour Complainants,on the purchase of said lands; 
and unpaid;that said lands sold to the said Catharine Lunsford is 
specifically described in the deed made ,#xecuted and tendered by 
phe Complainants yto said Gatharine Lunsford,and which is here filed 
wlth this bill,as an escrow,and to be delivered to Catharine Lunsford 
when the residue of Complainants purchase money aforesaid,is fully 
paid. Your complainants ask that the description of the said land, 
in the escrow deed,be made and. treated as part of this bill. 

Your Complainants would further show your honor,that hhep have 
been informed believe and charge;that the said Catharine Lunsford, 
has sold of contracted to sell)ithe aforesaid dands to /P.T. nariy and 
RR barly,James B.Warigr., and Bunavista Ward,who are in possession. 
of said lands,but your complainants are not advised whether or not 


oo 


the vendees of Catharine Lunsford,have deeds from her,but said 
parties purchased with knowledge of your Complainants rights in the 
premises. 

In tender considération whereof,and forasmich as your orator 
1s remnediless inthe, premises save by the ald. of 2 court of equaty 
where matters of this kind are alone cognizable,your Complainants 
pray that the said Catharine Lunsford, J.H.Lunsford,P.T.Early,R.R. 
harly,James B.Ward Jr.and Bunavista Ward,be made parties defendant 
to this bili and answer the same but not on oath,that being waived, 
that the said agreement entered into between your Complainants 
and Catharine Lunsford,may be specifically performed and carried 
into execution, by the said Catharine Lunsford-your complainants hereby 
offering to perform the same on their part;that the said Catharine 


a 
si 


Lunsford and J.H.Lunsford ,may be compelled to pay your Complainants 


the amounlor residue, purchase money of said land,with interest on 


thee sev eral installmentsthereon trom: the several periods» when the 

said purchase money was due and payable,had the said Catharine Lunsford 
not failed to comply with her contract ,your Complainants offering 
herein tv convey by good and sufficient deed of conveyance,the said 
jand to the said Catharine Lunsford;that your Complainants be granted 

a personal decree agaist the said. J.H.and Catharine Lunsford for the 


amount of the bond here filed;and that said lands be sold to pay the 





Same ;that proper process may issue,and that your Complainants may 
have such other further and general relief as the nature of hbheir 


case may require,or to eguity shall seem meet. 


And your Complainants will ever Pray jae. 
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TO. Lhe Honorable By A. -W..'E Jnace.of the cireui® tourt 
fOrpeee Ceunty, Virginiar 

The joint and separate answer of P. T. Harly and R. R. Harly 
to a bill in chancery exhibited against them and others in said court 
DY Ww Fw. Vor TASTY. 600 ..S.. Flanery: 

nese respondents, reserving to themselves the benefit of. aid, 


gust exceptions to the said bill, for answer thereto, or so much 


? 
thereof as they are advised that it material or necessary that they 
should answer, answering, say: 

That it is true, as respondents are informed and believe, that 
the said. plaimtafts for some time prior to the 7th day ofvAuguet , 
1896, were the owners of the tract of land mentioned in said bill, 
and that on that day they contracted the same to the said Catherine 
Lunsford, and executed to her their title bond, in the sum of three 
thousand doliars, whereby they bound themselves to make to the said 
Catherine a good and sufficient deed to the land so sold to her. 


It is likewise true thet the note mentioned in seid bill and 


filed therewith as exhibit "A" was executed to the said plaintiffs 


as stated in their said bill by the said Catherine and J.H.Tunsforrd: 


and that the same is wholly unpaid as your respondents are informed, 

Respondents deny, however, that the said plaintiffs have ever 
executed to the said Catherine Lunsford a good and sufficient deed 
of conveyance, as required by the said title bond, and tendered the 
same to her, but upon the contrary they allege and charge that the 
deed which was tendered to her, if tendered at all, and which 
filed in escrow with the said plaintiffs" bill, is not .a good 
sufficient deed, but is only a special warranty deed, when in 
the deed contemplated by the said bond or contract of sale, is a deed 
with covenents of General Warranty &c. 

Respondents say it is true that they have purchased from the 

said Catherine Lunsford a very large portion of the land which she 
purchesed from the said plaintiffs, and they are informed that the 


said James B.Ward Jr. and Ruenavista Ward purchsesed from said Cather- 


ine the residue of the said tract of land; or perhaps, it would be 





2B « 
more in accordance with the facts to state that after her purchase of 
the said tract of land from the said plaintiffs, the said ‘atherine, 


or her son for her, first sold certain parcels of. the said tract to 


4 


LR , 
the said James B. Ward,Jr., and Buena Vista Ward, and, afterwards 


Respondents further state that at the time they purchased from 
the said Catherine, she assigned and transferred to them the said ti- 
tlie bond except as tothe pareebs conPApls +o the said James RR. and 
Buena Vista Ward, and your respondent files herewith the said bond 
and the assignment thereof and pray that the same y be treated as 
&@ part of their answer. 

Respondents further state that they agreed to pay to the said 
Catherine Lunsford the sum of twelve hundred dollars for the land 
which they purchased from her, or rather they agreed with her that 
they would pay to the plaintiffs the note here sued on as a part of 
the said twelve hundred dollars; and they allege that they have paid 
to her the whole of the said twelve hundred dollars except the amount 
due On the said note or bond to the plaintiffs, 

Respondents further state that they are ready, willing and anx- 
1ous to pay to the plaintiffs the amount due them as soon as the 
said PES Toe ee YS made to the said Vatherine Lunsford a deed with 
General Warranty for said land, sold to her as aforesaid by them, 
and the said Catherine Lunsford bhall make te~s them a like deed for 
the land which respondents purchased from her as eforesaid. And in 
this connection respondents will state that they have had prepared a 
deed from the said plaintiffs and their wives to the said Catherine 
Lunsford, to which they believe she is entitled under said contract, 
and tendered it to one of the said plaintiffs and asked him to have 
same executed, but this he refused to do, and said deed is herewith 
filed. This occurred some two weeks ago, 


Respondents further state that one of said complainants at that 


time however agreed with £HXSxxXE these resvondents that complainants 


would join in a deed with the said Catherine Lunsford, conveying to 


7 LL 4. 





ley heed wads se peat Mearraaly, 


your respondents, the parcel of ian which they purchased from her, 
Accordingly respondents, at a considerable expen@®e, had the tract of 
land which they purchased from the said Catherine surveyed, furnish- 
ed a description of the same by metes and bounds to their attorney, 
and had a deed prepared pursuant to said agreement (which deed is 
herewith exhibited), and took the same to the said Catherwne for ex- 
ecution when to their very great surprise, she informed them that said 
plaintiffs had procured from her an acceptance of the special warran- 


ty deed filed in escrow with their bill, and refused to execute the 


deed which respondents had had prepared. ff 


Now your respondents pray that the said plaintiffs be required 
to execute to the said Catherine Lunsford a deed with General Warren- 
ty for the land which they sold her; and that the said Catherine 
Lunsford be compelled to convey to your respondents, by deed with 
General Warranty, the parcel of land which theypure ased from her, 
which they allege is correctly described in. the deed last above men- 
tioned and exhibited herewith. 

Respondents further say that they have the money on hands with 
which to pay off the said note or bond when the eaid deeds ere executed 
as above esked; that they desire to stop the running of interest on 
the said note; and therefore they ask to be allowed to pay the amount 
required into court, to be held under control of the court, until 
their title is perfected as above asked and prayed. 

And now heving answered as fully as thev are advised it is mate- 
rial or necessary that they should answer, and here denying all alle- 
gations of said bill not hereinbefore admitted, explained or denied, 


respondents pray to be hence dismissed with their costs &c. 
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Js Js Cs Flanary et ale, Plaintiff. 


VSe ( In chancery: } 


Catharine Lunsford, et al-, | De fendents 


Vy 
This cause came on this the /(# day of Fevruary, 1904, 


to be heard upon the papers formerly read in the capge, and was 
argued by counsel: 

And it appearing to the’ court that the plaintiffs have made, 
executed and filed » deed as required by a former decree entered 
in this cause, and the plaintiffs, by M G Ely, their attorney, 
admiting in open court thet the defendants Ph Te & Re Re Early 
have paid to the said complainants the full amount of the note, 
or bond#, sued on,together with its interest and all costs which 
the said plaintiffs are entitled to recover from the said defendanté, 
It is therefore adjudged, ordered and decreed that the said de- 
fendants, Pe Ts & R Re Early may withdraw from the files of this 


CAGES the said deed executed by the saia dee 


wiffegto the said Catharine Lunsford; and that this cause be 


stricken from the dockets. 
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Deed of Bar argain a and Sale. Everett Waddey Co., Richmond, Va. 


| 
| This Lieed, Made this ct ie oh. 


in the year one thousand nine hundred and 
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covenane that Ehay hau the right to convey the said land tothe grantee ; that 
: hauvx done no act to fete J we 


saad land; Bye! Base Grantee FA say have 
thd Chee fierledry fick mee meee Pig. ee 
quiet possession of the said land, ae cape ee ‘dom all encumbrances contd that... epee 7 
the said part yr of 
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the first part, will execute a yr further USSUPANCE of the said land 
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as may be recittidie A arate. Sater be, geno ee 


Witness the following signature and seal 
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State of Virginia, 


aforesaid, in the State of Virginia, do certify 


whose names “t£ signed to the foregoing writing, 


CH 
bearing date on the Bs day of... 1953 ., ha&&{ acknowledged 


the same before mein my~ nevcnmy, ges SAsforesara. 


' a liie f. | 
Given under my hand this. 37 UV day of. - AA TAUEALLE vA 19. 08.. 


L y 


Mermo.—To be acknowledged before any officer authorized to take acknowledgments. 


to-wit: 
In the ofjice of. Sd. > «-- srl ee | day of 
19... This deed was presented and, with the certificates 
annexed, admitted to record at... o'clock. : M. 
Teste: 


Clerk. 







































































Presented in Office,and with certificate  , 


| admitted to record at o’clock._.......M. | 




















THIS DEED, @de and entered into on fhis the 23rd dey of FéBru- 
ary, 4903, by and between J, Kea. Plenary af Alic® Planary, his 
wife, K. Ss Flanery, end TmA&y Plenerys his Wife, Catharine Tuns@erd , 
ole hits ferdh asd ane ron dw: Fe, all of Lee 
county, Vitginia, parties of the first part, and P, Ti Ferlv and Ny 


Rw farey, of the same County ake State, partidg of the second pert: 


tie@a7th dav of Wie 


encuted to the saf® vathar@he Luns fee their boa fn 
Sum Of three thousendad dolierg, conditio&ed thatthe cai® J. Fee. 
& ©. .S. Flenaéy should make Or cause t¢@ wermade to Mer a Food and 
sufficden® hitle to the land knowmes tm games R,Ward land; that is, 


t 


theyamount*deeded to him by heb fethery Samuel War@ in his lide tom ay 


ekedt fifteen acres that J6hn R. Ward Qaen lived On> and 
Whereas the said Catharine Tans ford® by writing on the back of 
said bond signed by her, in consideratien of the sum Of ‘twelve hun- 
dred dollars, assigned the said titlé bénd to the said R.T, & ROR. 
harly, except a cert&in tract sol¥ L@* Buenavista Ward an@ James R. 
Wardsdr., according to the é@rils setxftonth in a cert@in title bond 
made o them, oy John H.Luns fore , be@dring dete December lst, 9895: ane 
Wher@psa the said P.?. & n.K.gearlyiobh he dete @f the assignment 
aforesaidipalid to Whe caid Cath@érine Lungrd the S@m of flive h&ndrea 
and twenty-eight of the twelWe hundred @oliars m@htioned the mein , 
and asstned bO vay to thie ssid JeJ.C.&@B.°.Flanary the resi@vies4b6r tide 
seid twelve hundred dodiar®, beigm@ the sum then dve bythe said cg@Py- 
erine funsf@rd tothé said rlanarys on the puPch8e price of fifteen 
hundre@ dollars whi®@h she BST e Qa tO pay to thei for-ethe lang mention- 
ed in said#@title bond$ and 
(.Harly have™thiks ‘May Maid to the said 
Fivnary Re saidbalence o€ sania purghase pr iggy, 
emdunting tolseven hundred ands forty-one dold@rs an@ eighteen cents, 


inciuding intere BQ: 


Now, therefore, in consideration of the premises and the 


JZ 
wl 4 Z 
XL c= 


sum of twelve kundred paid as aforesaidy the receipt of which is hereby 





= = 
ecknowledged, the said parties of the first part, pursuant to and in 
Obedience with the said title bond and the assigment of same, do 
herevy grant and convey unto the said parties of the second part, with 
General Warranty, all that certain trect or varcel of jand, lying and 
being in Lee County, Virginia, in Rocky Station Magisterial District, 
On the head waters of Wallen creek, being the same tract of land 
Which was conveved to James R.Ward pv samuel Ward by deed dated the 
end day of May, 1885, and recorded in Tee County Deed Rook No.2] ,page 
414, except the John R.Ward piece supoosed to contain fifteen acres 
end the parcel sold to Buenavista Ward and James B.Ward Jr. ,which is 
described in a title bond mede to them by John H. Tunsford, dated 
December lst, 1898, and the tract hereby conveved is bounded and fur- 
ther described as follows, to-wit: 

Beginning at a stake, corner to Buenavista Ward's fifteen acre 
tract (being the fifteen acres excepted in the title bond aforeseid), 
and running thence N.738° E. 18 poles to a chestmut: thence N. BT FT. 
54 poles to a black oak; thence N.55° W.9t poles to a steke; thence 
Ny» 66° Hh. 17 poles’ to two chestnuts; thence N, 15° F192 poles to a 
Stake; thence N.23° W.20 poles to a Stake; thence N. 57° #24 pnoles 
tO a stake; thence N. 49° RFR. 232 poles to a stake: thence N.40° Ww. 33 


poles to @ stake; thence N. 71° BR. 23 poles to an ash and two red buds 


On the top of Cave ridge: thence up the ridge, N. 32° W. 23 poles 


to a black walnut; N. 14° w.148 poles to a chestnut and black oak on 
the tov of Powells mountain, supposed to be in a line of G.W.Youne's 
land (now Harvey Young's); thence, with the top of said mountain, N, 
86 W. 15 poies to two chestnuts; N.80° W, 22 8 tO a chestnut oak; 

Ge” W. 50 poles to a chestnut; 8S, 69° W.22 poles to a chestnut 

128° W.29 poles toa white oek and black eum; 5, 12° Ease 

Poles 10 @ chestnut oak on the end of said mountain; thence $,814° 
ake; hence S.10° £.32 poles to ea hickorv: thence. 

to @ big hollow poplar; thence $.294° #.78 poles 

smait poplar sprout on tor of a spur; thence 8S. 14% 
Stake near a@ small cedar; thence S8.72° A. 8 poles to a stak 


Spring branch; thence §,14° F,34 poles) to the beginning, con- 


f. 





taining 180 acres, more or less. 

fo have and to hold the said trect or parcel of land, together- 
with all the appurtenences thereunto belonging unto the said parties 
of the second part, their heirs end assigns forever, 

And the said parties of the first part covenant to and with 
the said varties of the second part that the said tract of land is 
free from ail incumbrances; and that they will forever warrant and 
defend the title thereto unto the said parties of the second part, 


J 


their heirs and assigns, fainst the .claim.or cieims of any and ali 
persons whomsoever, 


Witness the following signe=tures and 


Virginia, Lee County, to-wit: 


I, a 
0 a ae 


within and for the county and state aforesaid, do hereby certify 


that 
a ar i hn geben dh dos ee ee aoa etalon apt 


Sr se ite SS ht ni inher eie cass is 


» whose 
Sa ene a ee ee ee a a ee ee 
hames are signed to the foregoing writing, bearing date on the 23rd 


day of February, 1904, have each acknowledged the same bfore me in mv 
county aforesaid, 


Given under my hand this the day of February, 1903. 
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Everett Waddey Co., ) 


Stationers and Printers, Form No. 300%. 
Richmond, Va a 








‘ofre Bice of Dicsinia 


Lo the Sheriff of the County of Lee, Greeting 


WE COMMAND You, that you summon! tH. 


Ke 
on mime = a 


to appear at the Clerk’s office of the Circuit Court of the County of Lee at the rules 
to be held for the said Court, on the , ee ..Monday in.t/722z 


to answer -p a = in chancery, exhibited against. hia 1... 218 Ot? satd coum by 


ype? were a ae Geeta, 


And have then there this writ. Witness. A. B. Munsey, Clerk of our said Court, at 


the court-house, the 20 4 day of. MageZtirameg : 190% and in the 


phe Le AO 


1, Ae _....year of the Commonwealth. 
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Everett Waddey Co., 


Stationers and Printers, I Form No. 300%. 
Richmond, Va : iin a 7 














Che Commonwealth of Virginia: 


Lo the Sheriff of the County of Lee, Greeting: 


WE COMMAND YOU, that you summon wh He Kervaderd. Ly AA 
oy ete « Jonna 


to be held for the said Court, on the a me ars 1908, 


to oO 7, er toa oy in chancery, exhibited against. oe _in our said Court by 


Nell do. fasaareg mB. 2. i rae Pe ee Ae ae DONT, 
EO ti, he eit: al ia L. adi ia 7 


And have then there this writ. Witness. A. B. Munsry, Clerk of our said Count, at 


190 and in the 


























Form No. 300% 
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Everett Waddey Co., 


Stationers and Pr inters, Form Wo. 300 “% ; 
: Richmond, Mer a ia cd 
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Vr. 
To the Sheriff of the County of, Lee; Greeting: 


on oe os that you summon. Aoaith L | van ey a rey coger Uh At a 
PY Goakq, (He Loa, Pssma, Vat a, aA a 8, 


to appear at the Clefi@® office of the Cirecnit Court of the ad or “Lee at tide Vittles 
to be held for the said Court, on the we _Monday in_.-./ cum a1 160 3, 
a bill in chancery, rn Po 76 n 


our said Court by 


q “Od, to Flamaieg T BS a OE OOO OP on ee 
Te of ye tH 


fe Api. . Oa. 


And have then there this writ. Witness. A. B. Munsry, Clerk of our said Court, at 


the court-house, the_. 1g” day 1ot.. AMNareh. . 190g and in the 


year of the Commonwealth. ae. eo 
Manes Cher IC 
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